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The Power of the Powerless—

The present VUCA environment triggered by US A\ THEPI]WERUF
tariff war has spurred the world to think critically W, R o]
and innovatively. Acutely self-centred narcissist US | ;! PUWERLESS
regime is withdrawing from the entire world polity T |
like it is geographically distanced. \::.. "

What transpired during India’s Republic Day Celebrations in Delhi between Indian
Government and the European Union leaders needs to be understood in conjunction
with the classic risk management analysis by Mr. Mark Carney, the Prime Minister of
the northern neighbor of the US, Canada. Mr. Carney’s speech on 20 January 2026, at
the 56th World Economic Forum at Davos deserves to be archived as a very powerful
statement of the rest of the world against the US hegemony in world politics that
always monetized relationships to best serve US interests. He talked about building
strategic autonomy while maintaining human values of mutual respect. He reminded
the US President Trump in his face that the days of old rules-based international order
are over and that it’s the time of opportunity for the middle powers of the world to
unite and work together. World is in the midst of a rupture and not in transition. The
multilateral institutions on which the middle powers so far relied — the WTO, the UN,
the COP; were designed as an architecture of collective problem solving but they have
come under threat. As a result of which many countries are forced to reach a conclusion
that they must develop greater strategic autonomy, in energy, food, critical minerals, in
finance and supply chains on alternative fora.

They feel it’s a pivotal moment that can’t allow hegemons to continually monetize
relationships with others. The middle powers feel confident that they are no way
powerless and can build up a more cooperative, flexible and resilient world order
focused on human values, sustainable development, solidarity, sovereignty and respect
for other’s territorial integrity; unlike the false promises and lies of the US. They
contemplate the power of the less power to vest in the policy of truthful and honest
relationship. Such new world would distance itself from the US regime of subordination
and the power-play of hard power rivalry. It is about a new multi-polar world.

At present India is where Germany used to be after WW-II, Japan after
1960’s and China around 1980s. But their leaderships exerted hard to
craft out their distinct brands. Germany, Japan and China have become
the epitome of industrial grit and leadership calibration. They took
innovative steps to grow and develop fast. The stories of their skill
centers, upgraded capabilities of local masses, and low cost production;
are now subject matter of case studies in business schools. They are the
models of how economic resolve and political strategies when work hand
in hand, can produce miracles.




The Mother of all Deals [MOD] with EU has fallen through to represent a
multilateral trade pact with as many as 27 countries of Europe. There is
already a bilateral deal with Great Britain. That encompasses the entire
Europe. If managed and administered well, in a couple of years time the
volume may touch several billion Euros; spurring Indian economy to a
, \ voluptuous size and indeed make it one of the top 5 economies of the world. It’s

a big opportunity and also a bigger challenge for India.

The production, productivity, quality standards, and the legal framework of all processes, including
the IPR laws, would need quicker paring and synchronization for quickest implementation, so the
trade traffic could get moving in faster lane in double quick time. The onus would be on the
syncretic calibration of bureaucratic governance system and the industry leadership of the country
and how they take the call; lest, it should smack like a multi-course dining plan without the
availability of essential ingredients around.

At present, India and the EU trade over €180 billion worth of goods and services annually which is
visualized to double by 2032. The European Commission President Ursula vonder Leyen said, “The
EU and India make history today, deepening the partnership between the world's biggest
democracies. We have created a free trade zone of 2 billion people, with both sides set to gain
economically. We have sent a signal to the world that rules-based cooperation still delivers great
outcomes. And, best of all, this is only the start — we will build on this success, and grow our
relationship to be even stronger”.

For India, it is a double whammy where India gains in multi-lateral trade transactions and also in
political recognition. India is already in a key position in the BRICS configuration that is now fully
convinced that the US-led world economy is a rigged game. It is also the victory of Indian diplomacy
of non-aligned strategic independence. But it was not easy to gain such trust overnight. At one
point, EU was critical about India’s policy to buy oil from Russia but it soon realized the strategic
importance of India. It shall be little too early to prepare a full template of all working points, they
will evolve but the story board is ready that’s the fact. On the flip side, relations between India and
China are in an "up cycle”. That adds to the value.

There is a behavioural background to these mind changes also. Trump deserves compliments to
allow the world to configure a multi-polar power distribution and also deserves sympathies for his
mental condition. Numerous mental health professionals and observers in US have suggested that
‘Donald Trump exhibits traits consistent with personality disorders, most commonly citing
Narcissistic Personality Disorder (NPD) and Antisocial Personality Disorder (NPD). The overlap of the
two often leads to Malignant Narcissism (MN), showing signs of narcissism, antisocial behavior,
paranoia, and sadism.’

As for President Xi Jinping, he is badly embroiled in his domestic problems with his trusted and
powerful generals who are under corruption purge. Xi needs to show an accommodative
countenance to the world while maintaining his favourable trade balance. These two behavioral
subnormalities are helping Middle power world to group around for self protection. The MOD
needs to be seen in this total perspective.

- Dr. Shivshankar Mishra,
Professor Emeritus
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2. Law update
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3. FAQ on GSTR 9/9C for the FY 2024-25 r

i Query

GSTN Reply

When my GSTR 8/9C
for FY 2024-25 will be
enabled?

Once all the due returns in Form GSTR 1 and GSTR 3B for
the FY 2024-25 is filed, GSTR 9/9C for FY 2024-25 will be
enabled in the system automatically.

If any GSTR 1 and
GSTR 3B is pending
for the FY 2024-25
then will my GSTR S is
enabled?

No GSTR 8 will hot be enabled where any GSTR 1 and GSTR
3B is pending for the FY 2024-25. All the relevant cells of
Table 4,5,6,8 and 9 of GSTR 9 will be auto populated based
on the statement / return filed by you i.e. GSTR 1/1A/IFF or
GSTR 2B or GSTR 3B.

What is table 8A of
GSTR 9 and how it will
be auto populated?

Table 8A of GSTR 9 for FY 2024-25 capture the details of
documents / records pertaining to FY 2024-25 appearing in
GSTR 2B. Therefore, Table 8A of GSTR 9 will include all the
inward supplies pertaining to FY 2024-25 appearing in GSTR
2B of FY 2024-25 and will
1. Also include the invoices pertaining to FY 2024-25
appearing in GSTR 2B of next year 2025-26 between
April 2025 to October 2025 and
2. exclude the invoices pertaining to previous FY 2023-
24 appearing in GSTR 2B between April 2024 to
October2024.

Is there any impact on
GSTR-9 due to action
taken on IMS
Dashboard?

IMS does not have direct impact on GSTR 9. The
documents/records which are accepted or deemed
accepted would have appeared in GSTR 2B and hence will
form part of Table 8A of GSTR 9 for FY 2024-25 as discussed
at Sr. No. 3. As GSTR 9 will take the data from GSTR 2B
where GSTR 3B has already filed.

Will the supplies
added / amended
through GSTR 1A be
considered for auto
population of value in
Table 4/5 of GSTR 9?

Yes, from FY 2024-25 the supplies added / amended
through GSTR 1A will also be considered along with GSTR 1
and IFF for the purpose of auto population in Table 4, 5 of
GSTR 9.

What is table 6A1 and

which amount s
required to be
reported?

Table 6A1 of GSTR 9 for FY 2024-25 capture the ITC of
preceding FY (2023-24) claimed by the recipient in the
current FY (2024-25) till the specified time period and it is
also included in Table 6A of GSTR 9 for FY 2024-25.

However, any ITC pertaining to FY 2023-24 or any other
preceding financial years, which has been reclaimed during
current FY (2024-25) on account of rule 37 / 37A will not be
reported in Table 6A1 of GSTR 9.

-To be continue next month
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FAQs on NRI Taxation, Section 89A & Section 115H

What is the income claimed for relief under Section 89A?
Section 89A provides relief on income earned
from foreign retirement benefit accounts. It
allows such income to be taxed in India in the
year of receipt (not on an accrual basis),
aligning with the tax rules of the foreign
country and avoiding double taxation for
returning non-resident Indians (NRIs).

Who is eligible for benefits under Section 115H of the Income Tax Act?

Any NRI who has returned to India and becomes a resident can claim benefits under
Section 115H. This section allows them to continue enjoying concessional tax rates on
income earned from foreign assets acquired. At the same time, they were non-residents,
provided they opted for this in their income tax return (ITR).

Do Non-Resident Indians (NRIs) need to pay tax in India on their foreign income?

No, NRIs are taxed in India only on income earned or received in India. Foreign income is
not taxable in India unless the NRI becomes a resident under Indian tax law and meets
conditions under the residential status rules.

What are the significant tax exemptions for NRIs in India?

NRIs can claim exemptions under Section 10(4) (interest on NRE accounts), Section
10(15)(i) (certain interest income), and tax relief under Double Taxation Avoidance
Agreement (DTAA) agreements. Other deductions under Sections 80C, 80D, and 80G are
also available, albeit with certain limitations.

Which ITR form should an NRI use for filing returns?

Most non-resident Indians (NRIs) should use ITR-2—especially if they have capital gains,
multiple properties, or foreign assets. ITR-1 is applicable only if income is below Rs. 50
lakh from salary, one house property, and Indian interest income. ITR-4 is not allowed for
NRIs.

FAQs About NRI Taxation

Q: Is income from mutual funds in India taxable for NRIs?

Yes. The gains from mutual funds are taxable depending on the type of fund
(equity or debt) and the holding period. Also, TDS is applicable at source.

Q: Can | claim double taxation relief?

Yes. If India has a Double Taxation Avoidance Agreement (DTAA) with your
country of residence, you can claim relief to avoid paying tax twice on the same
income.

Q: Do | need to file an income tax return in India? i
If your total taxable income in India exceeds Rs.2.5 lakh, you must file an ITR £

even if you are an NRI. i
_ . -The End ; “-.5




5. PUBLIC INTEREST LITIGATION (L) NO. 32465

Section 87A, read with sections 115BAC and 139D, of the Income-tax Act, 1961 -
Rebate(Denial) - Assessment year 2024-25 - Revenue published a change in utility for filing
income tax returns online with effect from 5-7-2024 which unilaterally disabled assessees
from claiming rebate under section 87A - In instant writ, petitioner challenged said
modification claiming that rebate under section 87A was to be allowed not only from tax
computed under section 115BAC but also from tax computed following other provisions of
Chapter XIll of the Act unless such other provisions expressly debar them from making claim
— Revenue contended that rebate under section 87A could not be granted from tax
specified in other sections of Chapter Xl other than section 115BAC and form prescribed
was in accordance with provisions of Act and there was no need to seek prayer for
modification of the utility -Whether section 139D, read with rule 12, provides for filing of
return in electronic form and authorises Board to make rules for class of persons who are
required to file return in electronic form, however, section 139D, read with rule 12, does
not empower authorities to design form on basis of their reading of law or provisions which
debar an assessee from making a claim at threshold itself - Held, yes - Whether since issue
raised for consideration on claim under section 87A was highly debatable and contentious,
revenue would not be justified in assuming that its interpretation was open and shut, and
based upon such a conclusion, shut out bona fide claims for rebate under section 87A -
Held, yes - Whether, thus, assessee could not be restrained from claiming rebate under
section 87A by modifying utility by which assessee was forbidden at threshold itself from
making such a claim - Held, yes

FACTS

® The revenue published a change in utility with effect from 5-7-2024, said modification
unilaterally disabled assessees from claiming rebate under section 87A. As a result,
taxpayers, despite being statutorily eligible, were effectively deprived of their entitlements
solely due to technical modifications introduced by the revenue.

® Pursuant to said modification, petition was filed by Chamber of Tax Consultants (petitioner)
and High Court granted interim relief by directing the CBDT to issue notification for
extending the due date for e-filing of the income-tax return to ensure that taxpayers eligible
for the rebate under section 87A were allowed to exercise their statutory rights without
facing procedural impediments.

® Pursuant to said direction, the Board issued a notification on 31-12-2024, extending the last
date for furnishing returns under section 139(4)/139(5) for the relevant assessment year in
the case of a resident individual from 31-12- 2024 to 15-1-2025.

® The petitioners made various representations to revenues on the issue of utility not
providing for making a claim under section 87A but, having failed to get justice, approached
the High Court for redressal of their grievances. It was this denial on account of the
modification of the utility on and from 5-7-2024, which was challenged in the present
petition. The petitioners contended that rebate under section 87A was to be allowed not
only from the tax computed under section 115BAC but also from the tax computed
following other provisions of Chapter Xll of the Act unless such other provisions expressly
debar them from making the claim.

- To be continued next month




(6. THE ECOSYSTiEM OF NPOs IN INDIA AND WORLDWIDE

PROVISIONS RELATED TO TAXABILITY OF INCOME

11. CONDITIONS FOR CLAIMING EXEMPTION

11.1 Any trust or institution carrying out activities for charitable/religious purposes may claim
exemption under sections 11 and 12 or under clause (23C) of section 10 of the Act. The trust
or institution,to claim an exemption under these sections need to satisfy the following
conditions:

a) It should be a public trust or society or a company registered under section 8 of the
Companies Act, 2013 or any other entity specifically provided in the relevant provisions.

b) It should be formed with any one or more charitable or religious purposes.

c) It should be registered with the Income Tax Department. The authority competent to
grant registration u/s 12AB (for claiming exemption u/s 11 and 12) and the second
proviso to clause (23C) of section 10 is the PCIT/CIT or CPC.

d) It should fulfill the conditions laid down under clause (23C) of section 10 (referred to as
first regime) or sections 11, 12, and 13 (referred to as second regime), as the case may be.

[charitable
or religious
trust or
institution

General Points of Verification-
General points of verification for the assessment of charitable or religious institutions are
summarised here & have been explained in detail in the subsequent paragraphs:

a) Whether the trust or institution is registered/approved as per the provisions of section
10(23C)/12AB.

b) Whether the registration is valid for the AY under consideration.

c) Where the trust or institution gets provisional registration, it needs to apply for regular
registration within 6 months of the commencement of activities or at least six months
prior to expiry of period of provisional registration, whichever is earlier. Such provisional
registration is valid for a maximum period of 3 years.

B b a b i LN
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d) The AO needs to verify whether the registration has been canceled by the PCIT/CIT. r )

e) Where the trust or institution has received donations, whether all the donations are
voluntary.

f) Whether the donations in kind have been duly accounted for.

g) Whether the anonymous donations have been offered for taxation as per the
provisions of section 115BBC.

h) Whether the trust or institution is carrying out commercial activities and if so, whether the
commercial activities are incidental to the objects of the trust and separate accounts are
maintained. In case of any of these two violations, viz. carrying out non-incidental activities or
carrying out incidental activities without separate books of account, it will be a specified
violation, and a reference is required to be made to the PCIT/CIT for the cancellation of
registration.

i) In case of GPU, whether the incidental commercial activities are within the range of 20%
failing which the exemption is denied and the net income computed as per the

provisions of 22nd and 23rd proviso to clause (23C) of section 10 or sub-section (10) and (11)
of section 13 of the Act becomes taxable with effect from AY 2023-24 (upto AY 2022- 23,
exemption will be denied in such cases as per the provisions of 18th proviso to clause (23C) of
section 10 or sub-section (8) of section 13 of the Act).

j) As per the decision of the Hon’ble Supreme Court in AUDA, any activity is a commercial
activity, if the markup on the activity is above the nominal markup.

k) Hon’ble Supreme Court has also ruled in the AUDA case that the facts of each year are to be
examined separately and therefore even if for a particular year, the courts have decided that
the activities are not commercial, the facts of each of the year are to be examined separately.

[) Whether 85% of the income has been applied during the year for charitable or religious
purposes in India as per the objects of the trust or institution.

m) Corpus donations given by the donors with a specific instruction that such donations

shall form part of the corpus, need not be applied. If any application is made by the trust or
institution out of corpus, such application should not be considered for the

computation of the mandatory 85% application out of current years’ income (other than
corpus).

n) Interest and other regular income on corpus is not corpus and needs to be applied.

0) Sometimes, an income received by the trust or institution is directly taken to the balance
sheet and the trust or institution never applies such income. The AO needs to examine
whether such funds are in the nature of the corpus. The same is required to be applied if found
not to be in the nature of corpus.

- To be continued next month
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